NATIONAL SUSTAINABLE COMMISSIONING & PROCUREMENT 
STAKEHOLDER GROUP

HEADLINES & HIGHLIGHTS From the meeting held 19 MAY 2009 
TfL, 55 Broadway, London St. James’s Park SW1H 0BD
1.
Welcome. David Wright chaired the meeting. Attendees are in Appendix 1.
2.
Update on work activities and programme proposed for National Group

Jane Waring and Peter Faill reported on the current situation regarding the  Regional Improvement and Efficiency Partnerships (RIEPs) support for the Group’s future activities, funding and the Group’s Draft Terms of Reference (Appendix 2) setting out the proposed governance structure …and more
3.
Sustainable Communities Act – Local Spending Plans
Taking action to evolve more meaningful data that works for LAs ..and more
4.
Feedback from 5-6 May ‘Positive Future’ Liverpool conference held by IDeA

A range of emergent tools and approaches presented at this conference – organised for sustainability practitioners that have an impact on commissioning and procurement, necessary to achieve better LAA outcomes  linked to LAA delivery and Sustainable Community Strategies… and more
5.
‘Fresh Thinking’ presentation and discussion of this new think piece. 

Anthony Collins Partner, Mark Cook’s inspired and inspiring ideas drawing on the best from over the borders, ready for your development and action.. and more
6.  
Ongoing development of the Energy Savings Trust (EST) tools to support National Indictor (NI 186) 
EST’s background to the latest version of the forthcoming TRACE tool for LAs and other guidance on National Indicator 186 - Per capita carbon dioxide emissions in the local authority area. Work towards NI 186, as some of EST tools and guidance shows can also help authority's actions on NI185 (Percentage CO2 reduction from local authority operations) and NI194 (Air quality)…and more
7. 
Carbon Reduction Commitment (CRC) Trading Pilots and the next phase
What are the emissions you need to know about that you are responsible for?

Procurement and commissioning - what are you responsible for as an organisation? Are LA finance directors, Elected Members and procurement teams ready and able to cope with these new demands and threats?....and more 
8. 
General updates from stakeholders including feedback from the RDAs new Task & Finish Sustainable Procurement Group; the Equalities and Procurement conference on 24 June (London),  the new Equalities Bill,  Appendix 3 and The Future Jobs Fund inviting partnerships bids and a chance to promote green jobs and more
9.
Confirmation date of next meeting - 18 June 2009, 10.30am – 3.15 pm.

 
TfL, 55 Broadway, St James’s Park, London and future meetings (Appendix IV).
2.
Update on work activities and programme proposed for National Group

Jane Waring, Norfolk County Council and Peter Faill, Durham County Council reported on the meeting with RIEPs (Assistant Directors or equivalents) held at the end of April.  5 RIEPs are now funding the National Group along with Pro5 (local government consortia) with ‘in kind’ support from TfL/GLA. A follow up letter will go out to all RIEPs, with the terms reference (ToR). (Appendix II). Key points to note are that: 

a. the word ‘commissioning’ has now been included;. 

b. the role of the stakeholder group is to be an advisory group  to inform the board (funders of the group) of the key issues they should be aware of and invest in with local government and its partners, so this expertise, knowledge and know how can be drawn down into the regions.

c. The Terms of Reference set out the governance arrangements.
d. Delivery of any future commissioned work by the Programme Board will be steered by  small project groups/boards , that will have identified products/outputs. The project board will not be the project deliverers. The project board for any of the small projects would need to be appointed to then steer delivery.
e. David Wright is hoping to meet / convene with the Programme Board by the end of July to determine clear priorities and objectives.
3.
Sustainable Communities Act – Local Spending Plans

The background to the Sustainable Communities Act and the requirement of government to public local spending report data is viewable from the agenda to this meeting (Appendix 3). 
The first published Local Spending (Plans) Report, produced by CLG is very high level and does not really provide any meaningful insights to help local authorities better understand how their spend is positively impacting on the local community in relation to other social or environmental impacts, such as carbon and resource use.
The RIEPs did undertake spend analysis for LAs, but not for all the public sector spend (such as RDA spend for example) relevant to any one area .This clearly will have a strong relevance to Comprehensive Area Assessment and Use of Resources.

Key issues and questions raised (for future debate) were:

· What do we want to achieve through local spending plans? 
· How can we have clarity and consensus on this as part of the ongoing consultation and dialogue with CLG and LGA?

· How do we measure the impacts on local areas, and those that are positively contributing to a low carbon economy.

· What do NGOs and charities such as new economics foundation ‘nef’ and Forum for the Future think about this?

· What are the barriers to progress on this work among those that have developed and have ‘gone the extra mile’ to get and make this information work well?

· What is the relationship of this kind of analysis to LAAs and MAAs and how does the level and scale of spend relate to measurable outcomes?
Future implications of spending decisions should not just be about carbon. The NHS Board in the SW, for example has chosen to take decisions on social costs. 

It was agreed that Anna Warrington from Forum for the future would be invited to present to the 15th October National Group meeting to provide details of this and other relevant work. 

4.
Feedback from 5-6 May ‘Positive Future’ Liverpool conference held by IDeA 

Full details and of all the climate change related(and collaboration /partnership working) presentations covered over this 2-day practitioner event, and the Knowledge Market Place workshops can be viewed and downloaded from
http://www.idea.gov.uk/idk/core/page.do?pageId=9809593
Key speakers from EST and LGIU who had presented at this conference, were invited to talk to this group, and are covered below in items (6) and (7)

5.
‘Fresh Thinking’ presentation and discussion of this new think piece. 

[Refer to the PowerPoint presentation by Mark Cook, Anthony Collins.]
There has been much debate over recent years on the legalities and practicalities of sustainable procurement – i.e. whether or not it is legal, what it is legally possible to do, and the practicalities of achieving community benefits within the legal and policy structure that exists.  
The sustainable procurement debate has moved on from speaking just in terms of practicalities and lawfulness.  This means that we now need to discuss the mechanisms needed for instilling confidence and skills, and how these are positively supported by the UK Government.  
A good starting point would be comprehensive guidance on ways of applying to regeneration projects.  There is real movement at Government Office level that offers hope, in their response to the recession. 

Feedback is welcome (in the form of comments or relevant case studies, experiences and ideas on what needs to happen next and what other leads people might have) to Gayle Monk or Mark Cook 

Gayle.monk@anthonycollins.com    mark.cook@anthonycollins.com
Key follow up points from the discussion:
· To refer to Mandy Wright, (IDeA) on Guidance coming out in Scandinavia, ‘why can’t it happen here’;
· The criticality of social benefits;
· Different metrics systems; formulae versus outcomes;
· The Government’s ‘Magenta book’ that details  high level policy;
· Putting a price on community capacity building is difficult, but community cohesion is important.  
The Future Jobs Fund (mentioned by Laurie Rainger) is a fund of around £1 billion to support the creation of jobs for long term unemployed young people and others who face significant disadvantage in the labour market.

The aim is to create 150,000 new jobs aimed primarily at 18-24 year olds.

It is anticipated 10,000 of these jobs will be green jobs.

Bids can come from anyone but partnership bids are preferred. Some criteria have been established. GO's will be writing to LSPs to set out the opportunity to bid. Closing date for this round of applications is 30th June 2009. Bids may be made after this date for later consideration. This process is lead by DwP.
http://www.dwp.gov.uk/campaigns/futurejobsfund/pdf/fjf-guide.pdf
6.         Ongoing development of the Energy Savings Trust (EST) tools to support National Indictor (NI 186) - Andy Deacon, Head of Regional and Local Delivery, Energy Saving Trust
EST provides Practical Help and a helpline for officers and members. 

[Refer to PowerPoint presentation and to copy of the released version of the TRACE tool on the cupboard website   www.procurementcupboard.org ]
The EST website has a set of case studies relating to LA functions eg planning, housing, transport, with a catalogue of briefing notes.

The TRACE tool is the first time there has been a community wide carbon-tracker.

The link to the NI186 guide is: 

http://www.energysavingtrust.org.uk/business/Business/Local-Authorities/Reducing-carbon-dioxide-emissions-in-your-local-authority-area-the-guide
 

EST’s support tools for NI 186 per capita reductions across the LA (which also draw on LA’s own estate emissions included under NI185) were outlined. Specific Government backed reporting tools and templates are available for NI 185,187, 188 but there is not a stock  reporting format for NI186

EST tools are directly relevant for CAA and LAA, and these tools and guidance help LAs answer and practically support work on the following questions:

How well are things being set up for the future?

Where do I start to get the best return on investment for NI 186?

How do I develop my own evidence and narrative for undertaking activity? 

3 levels of detail – 

· Yes I am doing something?

· How much of it are you doing?

· How much C-savings can I ascribe to this activity?

The TRACE tool is currently issued as an excel spread sheet. But over time will become a web-based interface to allow top tier and district LA’s to work together to add up maths on carbon-saving. The tool has been piloted through the Government Office network and with Kent County Council and Districts in Kent.

EST has been in dialogue with Audit Commission and DECC who will soon hopefully refer LAs to use TRACE and thereby give same status on NI185 and NI186 spreadsheets. EST Is trying to get as many LAs as possible to use this and will be running regional workshops.

With regard to CAA, and Use of Resources – there is a CAA specific self assessment tool available from the Nottingham Declaration Partnership. The Nottingham declaration website is hosted by EST.  The tool leads LAs through the Audit Commission’s Key Lines of Enquiry (KLoE) and provides example policies and poses more detailed sub questions for KLOE.

In discussion, the issue of land management was raised (with reference to peat stocks in the north west, which had been raised in a regional meeting about CAA). 
There are two versions of the base NI186 data – one of which accounts for land use change and forestry CO2 emissions, and one without these included.  These data sets are available through Defra’s NI indicator website, or from GOs.  
There had also been a number of queries about completion of the NI185 spreadsheet (in particular about which emission sources should be reported on and which not included).  James Gorie at DECC has been handling these.  
DECC has also issued a tender for further support on NI185. 
There were also other organisations producing guidance or looking at relevant sources of CO2, including: SEI’s REAP data and the Carbon Disclosure Project.

7.         Carbon Reduction Commitment (CRC) & Carbon Trading Councils – Gemma Bradshaw, LGIU
What are the emissions you are responsible for under CRC regulations?

Procurement and commissioning - what are you responsible for as an organisation? 

What new skills and models of working and procuring will be needed relating to trading and auctions?.

What will be the financial fines or incentives?

Gemma presented the key facts relating to new responsibilities and requirements of the CRC for LAs and the experiences of those involved in the Carbon Trading Councils pilot and the need for skills and new competencies that this highlighted. 

[Refer to the PowerPoint on the SP cupboard website]
LGIU is an Independent organisation that gives policy advice to its 150 LA members. One of the areas of focus has been local sustainability, including work on climate change and the Carbon Reduction Commitment.
The Carbon Reduction Commitment is a cap and trade scheme. Large local authorities are likely to qualify and have to purchase carbon allowances for the carbon emissions they produce each year. 

Timetable

April 2010

The trading starts. There will not be a cap for first 3 years and LAs will be able to buy allowances, as many emissions as they need.
· You will not purchase allowances until 2011, and will be buying a year before and year ahead.  

· You can buy or sell allowances on the open market throughout the year.

· Qualification, ie. to be part of the CRC, your organisation uses 6,000 KW half hourly metered electricity. The CRC then includes all energy use according to the regulations. Electricity and gas are the core emissions it includes.

· It does not include transport or households (NI 186) as these are covered by other policy instruments 

2013

This will be the first capped phase and auction. All have to think about auction strategies, and the skills that are needed.

Activity should be happening now in LAs to get emissions data together. The Environment Agency is regulating this and sending out letters to all LAs now to start thinking about this.

. 

Lessons learnt from the simulation pilot

The pilot provided an important CRC reality check. There will be fines for everything.
· CRC can only be successful if you have a team from across the council involved - Including legal, political, financial, and energy officers

· If you are going to trade, you need accurate base line and to be able to forecast your emissions. 

You need:

· To have good relationships with suppliers.

· To start to get SMART metering, in place and  move away from working from bills

· To work with schools – in some case up to 70% of an LAs emissions will be from schools 

· To understand the emissions you are responsible for - e.g. the status of PFIs, tenancy and leaseholder agreements – and to know how to control when at arms length

Key questions that need to be tackled by LAs

· What emissions are, strategies for negotiations, who will be making decisions, who and what skills are needed and necessary?

· Trading – will this be led by Members?

Next Steps

The LGIU is now moving into a second phase. From July 2009 they will be running a simulation with over 100 organisations with police, universities, and others 

LGIU has another market for the Yorkshire region. The RDA, Yorkshire Forward approached LGIU to set up a simulation for LAs and businesses in the region

Impacts of scheme

It has helped:

· improve energy management;
· public and private data;
· promoted the need to understand where best to focus in year 1 and for the next 5 years.

8. 
General updates from stakeholders
Equalities in Procurement, 24 June 2009 (Novotel, St Pancras) Free of charge

The Improvement and Development Agency (IDeA) are organising a one day free conference aimed at equalities and procurement practitioners in local government.  The conference will launch the IDeA’s new web based guidance on equalities and procurement and will also provide delegates with real-life examples on how to mainstream equalities into procurement practices
http://www.idea.gov.uk/idk/core/page.do?pageId=10407142
RDAs

EMDA now has the lead for enterprise. Following the RDAs 8 May meeting, the RDA group focused on policy and delivery and the separate legal and procurement group are now merged as one; interaction will be better. 
EEDA has the Defra lead and has set up a Sustainable Procurement Task and Finish group to look at implementation of the Flexible Framework. Progress on this framework in the RDAs is variable. 
BERR is taking forward the Glover Report recommendations to implementation, and workstreams are now in progress,

They are looking at the idea of one portal and looking to develop supply2gov  BERR/OGC are coming back to the idea of a single PQQ

Sustainable Procurement Learning Networks

Rob Allan from Wakefield announced that they are proposing to revive the Wakefield Learning Network with Doncaster, Kirklees and Leeds Councils. 

Regarding the National Group’s ToRs and new board, it was suggested that Brian Dinsdale interim CEO at YPO would be keen to work collaboratively. (Peter Faill noted to take this forward)
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Appendix 2

National Sustainable Commissioning and Procurement Stakeholder Programme

Terms of Reference

Introduction

These Terms of Reference are intended to guide the National Sustainable Commissioning and Procurement Stakeholder Programme.  They take as their starting point the recent work of the National Sustainable Procurement Stakeholder Group relating to the Local Government Sustainable Procurement Strategy, RIEP Programmes including Climate Change, Local Authority Sustainable Community Strategy and Local Area Agreements requirements and Sustainable Procurement Action Plans.

Definition

Sustainable Commissioning and Procurement is a process whereby organisations meet their needs for goods, services, works and utilities in a way that achieves value for money on a whole life basis in terms of generating benefits not only to the organisation, but also to society and the economy, whilst minimising damage to the environment.

Programme’s Objective

The programme’s objective is to nationally champion sustainable commissioning and procurement in stakeholder organisations (local government and LG partner organisations, buying organisations, agencies and sectors). It will achieve this by:
· Influencing stakeholder organisations

· Collaborating to identify, develop and promote good practice for all stakeholders

· Supporting stakeholders

Influencing

· To promote awareness and understanding of the potential and benefits of sustainable procurement
· To influence leaders of stakeholder organisations and their partners  to implement sustainable procurement

· To champion local government’s contribution to the government’s ambition to be a leader in the EU in the application of sustainable procurement

Collaborating

· To provide a forum for the stakeholder organisations and other major influencers to discuss sustainable procurement

· To enable effective sharing of good practice including, research, policy, strategy, action plans, toolkits and other standard processes

· To identify and develop additional standard procedures, guidance, tools, techniques and learning for promotion and adoption across regions, sectors and partners.

· To provide a national tier to co-ordinate with regions and sectors in the effective application of sustainable procurement across the country.

· To monitor the stakeholder’s progress on sustainable procurement

Supporting

· To enhance the capability and capacity of stakeholders to implement sustainable procurement

· To contribute to the sustainable development agenda, including climate change and sustainable consumption and production

· To contribute to strategic national and regional objectives 

Governance

The programme has a Programme Board, Stakeholder Group and Secretariat. It is anticipated that work to deliver identified requirements and products may also require project boards.
Programme Board – consists of representatives of the ‘Main’ funding organisations plus the current two national co-ordinators (Peter Faill, Durham County Council and Jane Waring, Norfolk County Council) who will be permanent members of the Board. The Board will take advice from the Stakeholder Forum, decide which development projects are undertaken and monitor their progress.  A Chair will be appointed and decisions will be by vote with each funding organisation having a single vote.

Stakeholder Forum – is an advisory group to the Programme Board consisting of a wide range of stakeholders with an interest, knowledge and/or requirement in promoting sustainable procurement in local government and its partner organisations and sectors. The Group is voluntary and consensual and there are no formal voting arrangements.  Stakeholders are encouraged to network and engage aside from the regular meetings.

Secretariat – functions will be coordinated by ESPO who are responsible to the Chair of the Programme Board.
A Memorandum of Understanding relating to roles and responsibilities for the above is attached at Appendix 1.

Funding

The facilitating, coordinating, informing and meeting arrangements are funded by the ‘Main’ funders (Pro5; West Midlands, Yorkshire Humber, North East, North West, East of England RIEPs; TfL). Board attendance is funded by the members own organisations.  The operational activities of the Secretariat are funded from the ‘Main’ funding.  Individual project activities will be funded separately by those stakeholders with a particular interest in the products of those projects.

Appendix 3
Procurement and the Equality Bill June 2009

The Equality Bill contains a specific measure on procurement. The Bill’s long title announces that it makes provision ‘to enable duties to be imposed in relation to the exercise of public procurement functions’.

The accompanying guide ( A Fairer Future, http://www.equalities.gov.uk/pdf/NEWGEO_FairerFuture_may09_acc.pdf) states that the Bill ‘makes it clear that public bodies can use procurement to drive equality’ and ‘enables Ministers to set out how public bodies should go about doing so’. The Explanatory Notes explain that although public procurement is already inherently linked to the three existing public equality duties, the new legislation seeks to create a more explicit connection between procurement and the new single Equality Duty.
Rationale

The Impact Assessment explains that the Government’s decision to include procurement on the face of the Bill was based on evidence that Government intervention is necessary to ‘encourage’ and ‘enable’ public authorities to use their procurement activities to further equality objectives. 

The Government says in the accompanying guide that it is seeking a ‘cultural shift’ in how public authorities pursue equality objectives through their procurement activities. It also notes that ‘a common approach to equality in public procurement could reduce burdens on business applying for public sector contracts’ and  ‘make it easier for small and medium-sized businesses to compete.’
Amendment to the Local Government Act 1988

Schedule 26 of the Bill also amends the Local Government Act 1988 so that local authorities are explicitly permitted to take non-commercial matters into account during the procurement process when they consider it is ‘necessary’ or ‘expedient’ to do so in order to comply with the Equality Duty.

The new Equality Duty

Clause 143 of the Bill establishes a new single Equality Duty on public authorities, which consolidates the three existing public duties on race, disability and gender and additionally covers age, sexual orientation, religion or belief, pregnancy and maternity and gender-reassignment. The new Duty, like the three duties before it, requires public authorities to ‘have due regard’ to the need to eliminate unlawful discrimination, advance equality of opportunity and foster good relations when exercising their functions.

The accompanying guide explains that the Duty will require public bodies ‘to consider the needs of diverse groups in the community when designing and delivering public services’. It applies to private bodies exercising public functions. 

Specific duties and procurement

Clause 147 gives Ministers the power to make regulations imposing specific duties on certain public authorities to enable them to carry out the new Equality Duty more effectively. The Commission must be consulted before these are imposed.

Clause 149 gives Ministers a regulation-making power to impose specific duties in relation to public procurement functions, which are defined as ‘those activities that fall within the European law public procurement regime’. Ministers do not have to consult the Commission before imposing these procurement-specific duties.

The Explanatory Notes give an example of how the power may be used, explaining that a Minister could impose a specific duty that requires certain public authorities to take into account national priorities set out in a Public Service Agreement when setting their equality objectives.

Crucially, the Bill also gives Ministers the power to modify or remove any duties on procurement that have been imposed, including by other Ministers. There is no equivalent power under the general specific duties.

in our business sector, but without placing unfair burdens on small companies’.
Next steps

The Government has reported that it will be consulting on the specific duties on procurement this summer and will seek to build on guidance from the Office of Government Commerce (OGC). The Commission has commissioned a draft specific duty from a legal consultant and will be submitting a detailed response to the consultation as the Bill makes its way through the House of Commons.

Further information:

http://services.parliament.uk/bills/2008-09/equality.html  for the Bill and information on its progress through Parliament

For further information on the Bill, see Government Equality Office 
http://www.equalities.gov.uk/equality_bill.aspx and the Equality and Human Rights Commission http://www.equalityhumanrights.com/en/projects/newequalityact/pages/newequalityact.aspx
Appendix IV

NOTES of all previous sessions, key documents and PowerPoints downloadable at 

www.procurementcupboard.org  > ‘National Group’

	NATIONAL SUSTAINABLE PROCUREMENT STAKEHOLDER GROUP 
(NSPSG) MEETINGS

All London based and free. For further details and to register attendance contact:

angela.hotchkiss@northeastcouncils.gov.uk
fay.blair@globaltolocal.com             Mobile: 07786 307 664

TIMINGS: 10.30 for 11 and 3pm finish.
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